
DISTRICT OF COLUMBIA REGISTER, APR 2 5 2003 

DISTRICT OF COLUMBIA DEPARTMENT OF INSURANCE 
AND SECURITIES REGULATION 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 

The Commissioner of the Department of Insurance and Securities Regulation, 
pursuant to the authority set forth in section 10 of the Public Insurance Adjuster 
Licensure Act of 2002, effective March 27,2003 (D.C. Law 14-256; D.C. Official Code 
3 3 1-1631.09)(“Act”), gives notice of the adoption of the following emergency rules to 
be included in Title 26, Chapter 39 of the District of Columbia Municipal Regulation 
(“DCMR’). The rules were adopted on an emergency basis to preserve the health, safety, 
and welfare of District citizens through the effective regulation of public insurance 
adjusters as required by the Act. The rules establish a licensing process for initial and 
renewal applications for public insurance adjusters, requires public insurance adjusters to 
pass a licensing examination, requires public insurance adjusters to hold client funds in 
an escrow or trust account, establishes record keeping requirements, subjects public 
insurance adjusters to disciplinary action, including civil penalties for certain prohibited 
practices, requires public insurance adjusters to make disclosures, and requires public 
insurance adjusters to use specified language in their contracts with insureds. 

The Commissioner also gives notice of intent to take final rulemaking action to 
adopt the proposed rules in not less than thirty (30) days from the date of publication of 
this notice in the D.C. Register. 

The emergency rules were adopted and became effective on March 27,2003 and 
will expire 120 days after their effective date, or upon publication of a Notice of Final 
Rulemaking in the D.C. Register, whichever occurs first. 

Title 26 is amended to add a new Chapter 39 to read as follows: 

CHAPTER 3900 - LICENSURE AS A PUBLIC INSURANCE ADJUSTER 

3900 GENERAL PROVISIONS 

3900.1 No person shall act as or hold himself out as a public insurance adjuster unless 
the person has been issued a license in accordance with these rules. 

3900.2 An applicant for licensure as a public insurance adjuster shall submit a properly 
completed application. 

3900.3 An applicant who is licensed as a public insurance adjuster in another 
jurisdiction shall submit a properly completed application accompanied by a 
certificate of good standing from the insurance licensing authority of the 
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3900.9 

3900.10 

Any license issued pursuant to these rules shall at all times be the property of 
the government of the District and upon any suspension, revocation, 
nonrenewal, expiration or other termination shall no longer be in force and 
effect. 

(a) Upon any suspension, revocation or other termination of a license, the 
licensee or any other person having custody of the license shall immediately 
deliver it to the Commissioner by personal delivery or by registered or certified 
mail. 

(b) Where a license is lost, stolen or destroyed, the Commissioner may accept 
in lieu of the return of the license, an affidavit of the licensee or other person 
responsible for the license, setting forth the facts which prevent the return of the 
license. 

(c) Failure to pay any requested fee for any reason including, but not limited to, 
a check being dishonored, shall render a license null and void. 

(d) A license which was voluntarily cancelled by a licensee may be reinstated 
for the balance of the license term upon written request of the licensee and 
payment of the processing fee. 

The Commissioner may grant a temporary public insurance adjuster license 
before the applicant has passed the licensing examination required in tj 3901.1, 
provided the applicant is otherwise qualified for licensure as a public insurance 
adjuster. The temporary license shall expire on September 30,2003. 

3901 LICENSING EXAMINATION 

3901.1 

3901.2 

3901.3 

Except as provided in fj 3900.10, no person shall act as a public insurance 
adjuster in the District unless that person has taken and passed a licensing 
examination, which may be administered by the Department or by a vendor 
under contract to the Department. 

Examinations shall be administered at such times and places as may be 
designated by the Commissioner. If a contract vendor is utilized it shall provide 
the Commissioner with at least 60 days prior notice of the dates and times of the 
scheduled examinations. 

The Commissioner shall have the sole responsibility for establishing minimum 
qualification and passing requirements for candidates taking the licensing 
examination. The qualification and passing requirements shall be on file at the 
offices of the Department and shall be made available for public inspection. 
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3902 RENEWAL OF LICENSES 

APR 2 5  2003 

3902.1 

3902.2 

3902.3 

3902.4 

3902.5 

3902.6 

A license issued pursuant to these rules shall expire on April 30th of each odd 
numbered year. 

At least thirty (30) days prior to the expiration of a license the Commissioner 
shall send an application for renewal by first class mail to the license holder at 
the address of the license holder on file with the Commissioner. 

The license holder shall notify the Commissioner in writing of any change of 
home or business address within thirty (30) days of the change of address. 

The failure of the license holder to receive the notice required under subsection 
3902.2 does not relieve the license holder of the responsibility for renewing the 
license. 

A public insurance adjuster who fails to renew a license prior to the expiration 
date may renew the license within thirty (30) days after expiration upon paying 
the required late fee. Upon renewal, the public insurance adjuster shall be 
deemed to have possessed a valid license during the period between the 
expiration of the license and the renewal thereof. 

If a public insurance adjuster fails to renew a license within thirty (30) days 
after expiration of the license, the license shall be considered to have lapsed on 
the date of expiration, and the license holder shall be required to apply for 
reinstatement pursuant to section 3903. 

3903 REINSTATEMENT OF AN EXPIRED LICENSE 

3903.1 

3903.2 

3903.3 

3903.4 

This section shall apply to an applicant for reinstatement of an expired 
license issued under these rules. 

An applicant for reinstatement under this section shall file an application 
with the Department on the prescribed form and shall pay the required 
reinstatement fee. 

An applicant for reinstatement under this section shall demonstrate fitness to 
resume practice by submitting evidence satisfactory to the Commissioner 
that the applicant has the competency and knowledge of District law 
necessary to resume transacting business as a public insurance adjuster and 
that such resumption will not be detrimental to the public interest or the 
integrity of the insurance adjusting profession. 

In making a determination pursuant to subsection 3903.3, the Commissioner 
shall consider the following: 
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3906.6 Each licensee shall maintain a file for each claimant with whom a contractual 
relationship has been established. The minimum items required to be maintained 
in the file include: 

(a) Correspondence received or sent with respect to any insurance or insurance- 
related transaction; 

(b) All of the client's contracts; and 

(c) All other information related to the claim. 

3906.7 The licensee shall also maintain the following records for a period of five years: 

(a) Escrow or trust account statements; 

(b) Names and addresses of all licensees; 

(c) Copies of all new and renewal applications submitted to the Department by 
an individual and/or company; 

(d) All fees received, if not deposited in a trust or escrow account; and 

(e) All records of transactions with persons or entities owned by the licensee or 
by one or more of its officers or directors or an owner of 10 percent or more of 
the licensee that are construction firms, salvage firms or appraisal firms. 

3906.8 Failure to keep, maintain or make available for inspection by the Commissioner, 
those records which the Commissioner shall require to be maintained in 
accordance with this section, or any other violations by a licensee, shall 
constitute a violation of D.C. Official Code 31-1631.06. 

3907 VIOLATIONS AND PENALTIES 

3907.1 The Commissioner may deny, suspend, revoke, refuse to renew a public 
insurance adjuster's license, or impose a civil penalty based on any violation of 
the Act or these rules, or for the commission or omission of any act by a public 
insurance adjuster which demonstrates that the applicant or licensee is not 
competent or trustworthy to act as a public insurance adjuster, or where the 
person has: 

(a) Violated any provision of the District's insurance laws, including any rules 
promulgated thereunder; 

(b) Violated any provision of the Act, including any rules promulgated 
thereunder; 
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(c) Committed a fraudulent or dishonest act; 

(d) Demonstrated the licensee's lack of integrity, incompetency, bad faith, 
dishonesty, financial irresponsibility or untrustworthiness to act as a public 
insurance adjuster; 

(e) Aided, abetted or assisted another person in violating any insurance law of 
the District or any state; 

(0 Withheld material information or made a material misstatement in the 
application for licensure; 

(g) Failed to pay any fine or comply with an order of the Commissioner; 

(h) Charged or collected from any client any fee other than that agreed to in the 
employment contract in a form required in section 3909; 

(i) Misappropriated, converted or illegally withheld, money which was received 
in the conduct of business as a public insurance adjuster that belonged to 
insurers, clients or others; 

('j) Failed to notify the Commissioner within 30 days of a conviction for any 
misdemeanor (except minor traffic offense) or felony conviction, the suspension 
or revocation of any insurance license or public insurance adjusters license, or 
failed to supply any documentation that the Commissioner may request in 
connection therewith; 

(k) Failed to appear in response to any subpoena issued by the Commissioner 
or his authorized designee; failed to produce any documents or other material 
requested in a subpoena; or refused or failed to cooperate with an investigation 
by the Commissioner of the activities of the person or any other licensee; 

(1) Induced the cancellation of a duly executed written memorandum between 
an insured and a public insurance adjuster; 

(m) Made any misrepresentation of facts or advised any person on questions of 
law in conjunction with the business as a public insurance adjuster; 

(n) Had any professional license suspended or revoked in the District or in any 
state; 

(0) Engaged in the business of a public insurance adjuster in the District or 
other jurisdiction without a valid license; or 

(p) Committed any other act, or omission which the Commissioner determines 





settlement. 

3908 DISCLOSURES 

3908.1 A public insurance adjuster shal 
public insurance adjuster has in 
employment contract. 

A public insurance adjuster in sc 3908.2 
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TELEPHONE NUMBER 

Names of individual public insurance 

Adjuster licensee(s) to appear here 

READ BOTH SIDES BEFORE SIGNING (1 8 point type) 

PUBLIC INSURANCE ADJUSTER CONTRACT 

To the Interested Insurance Companies and Others Whom it May Concern: 

I/we retain (name of public insurance adjuster) to act as my/our public insurance 
adjuster(s) and to advise and assist in the adjustment and settlement of my/our 
(type) loss at (address) which occurred on or about (date). In consideration for 
these services, I/we hereby assign out of the monies due or to become due from 
said Insurance Companies on account of the said loss a sum equivalent to 10% 
percent of the total insurance recovery. 

I HAVE READ THE INFORMATION ON BOTH SIDES OF THIS 
CONTRACT (1 8 point type) 

(date) 

Signed: (signature of insured) 

(signature of insured) 

(address) 

(city & state) 

Agreed to: (name of individual or firm licensee) 

By: (signature of Public Insurance Adjuster) 

This form is in compliance with Title 26, section 3909 (form of contract) of the 
DCMR. This form must be signed by the licensed Public Insurance Adjuster and 
the Insured. 

3910-3998 RESERVED 
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3999 DEFINITIONS 

3999.1 For the purposes of this chapter, the following words and phrases shall have 
meaning ascribed in this section: 

“Act” -- the Public Insurance Adjuster Licensure Act of 2002, effective March 27,2003 
(D.C. Law 14-256; D.C. Official Code 8 31-1631.01 et seq.). 

“Department” -- the District of Columbia Department of Insurance and Securities 
Regulation. 

“Person” - includes all natural persons, corporations, associations, limited liability 
companies, limited liability partnerships, joint ventures, exchanges, partnerships, limited 
partnerships, or other entities. 

Persons desiring to comment on the emergency and proposed rulemaking may submit 
their comments in writing not later than thirty (30) days after the date of publication of 
this notice in the D.C. Register. Comments should be addressed to Leslie Johnson, 
Hearing Officer, Department of Insurance and Securities Regulation, 8 10 First Street, 
N.E., Room 701, Washington, DC 20002. Copies of the proposed rules may be obtained 
from the Department at the above address. 



THE MAYOR OF THE DISTRICT OF COLUMBIA 

NOTICE OF EMERGENCY RULEMAKING 

The Chief Procurement Officer of the District of Columbia, pursuant to authority granted by 
sections 202(a) and 204 of the District of Columbia Procurement Practices Act of 1985, as 
amended, effective February 21, 1986 (D.C. Law 6-85; D.C. Official Code §§2-302.02(a) and 
2-302.04) (PPA), hereby gives notice of the re-adoption of the following emergency rules, 
amending Chapter 38 of Title 27 of the District of Columbia Municipal Regulations (Contracts and 
Procurements). The rules will amend those sections of Title 27 D. C. Municipal Regulations, 
Chapter 3 8 which pertain to protests, claims and disputes in order to reflect the current provisions 
of the PPA. 

A Notice of Emergency and Proposed Rulemaking to amend Chapter 3 8 was published in the D. C. 
Register on October 1 1,2002 (49 DCR 9348), and the current emergency rules will expire on April 
18,2003. No substantive changes have been made to the text of the proposed rules as published. 
The final rules to amend Chapter 38 have been submitted to the Council of the District of Columbia 
for its review pursuant to section 205(b) of the PPA (D.C. Official Code §2-302.05(b)), and may 
not become effective until expiration of the 60-day period for Council review or upon approval by 
Council resolution, whichever occurs first, and publication of a notice of final rulemaking in the 
D. C. Register. The rules are necessary to provide continuing authority to use the provisions in the 
amended Chapter 38 until the final rules are effective. 

Without these emergency rules the Office of Contracting and Procurement will not be in 
compliance with the PPA. The public has a right to seek appropriate recourse for contractual 
disputes, and this regulation would foster the ability to seek such redress. This regulation would 
protect the public from an abrupt change in their rights, benefits, or status that, if left uncorrected, 
would cause undue harm or disadvantage. Adoption of these emergency rules, which allows 
Chapter 38 to continue to be in compliance with the PPA, is thus necessary for the immediate 
preservation of the public peace, health, safety, or welfare, in accordance with D.C. Official Code 
5 2 - 5 05 ( C) . 

Therefore, to ensure that the amended Chapter 38 will continue to be in effect, action was taken on 
April 9,2003 to adopt the following rules on an emergency basis. These rules will remain in effect 
for up to one hundred twenty (120) days from the date of adoption or until August 6, 2003, unless 
earlier superseded by another emergency or publication of a Notice of Final Rulemaking in the D. C. 
Register. 
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(c) State the factual areas of agreement and disagreement; 

(d) State the reasons for the decision, including any specific findings of fact, although 
specific findings of fact are not required and, if made, shall not be binding in any 
subsequent proceeding; 

(e) Indicate that the written document is the contracting officer's final decision; and 

(f) Inform the contractor of the right to seek further redress by appealing the 
decision to the Contract Appeals Board. 

3802.3 The decision of the contracting officer shall be final and not subject to review unless an 
administrative appeal or action for judicial review is timely commenced as authorized by 
$904 of the Act, as amended (D.C. Official Code 52-309.04). 

3802.4 The authority contained in this section shall not apply to a claim or dispute for penalties 
or forfeitures by statute or regulation which another District agency is specifically 
authorized to administer, settle, or determine. 

3802.5 This section shall not authorize the contracting officer to settle, compromise, pay, or 
otherwise adjust any claim involving fraud. 

3802.6 Pending final decision of an appeal, action, or final settlement, the contractor shall 
proceed diligently with performance of the contract in accordance with the decision of 
ihe Contracting officer. 

3803 CLAIMS BY CONTRACTORS A( 

3 803.1 Contractors shall attempt to resolve a1 
contracting officer before filing a writ 

AINST DISTRICT GOVERNMENT 

disputes by discussion and agreement with the 
=n claim. 

3 803.2 If a contractor is unable to resolve a dispute arising under or relating to a contract through 
informal discussions, the contractor may file a written claim with the contracting officer in 
accordance with this section. 

3803.3 The contractor's claim shall be in writing, shall be delivered in person or mailed by 
certified mail, return receipt requested, to the contracting officer, and shall contain at least 
the following: 

(a) A description of the claim and the amount in dispute; 

(b) Any data or other information in support of the claim; 

(c) A brief description of the contractor's efforts to resolve the dispute prior to filing the 
claim; and 

(d) The contractor's request for relief or other action by the contracting officer. 

3803.4 The contracting officer may meet with the contractor in a further attempt to resolve the 
claim by agreement. 

If the claim is not resolved by mutual agreement, the contracting officer shall issue a 
written decision on any submitted claim of $50,000 or less within sixty (60) calendar days 
from receipt of a written request from a contractor that a decision be rendered within that 
period. 

3803.5 

3803.6 The contracting officer shall issue a written decision on any claim over $50,000 within 
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ninety (90) calendar days of receipt of such a claim, whenever possible taking into 
account factors such as the size and complexity of the claim and the adequacy of the 
information in support of the claim provided by the contractor. 

3803.7 The contracting officer's written decision shall do the following: 

(aj Provide a description of the claim or dispute; 

(bj Refer to the pertinent contract terms; 

(c) State the factual areas of agreement and disagreement; 

3803.8 

3803.9 

3803.10 

3803.1 1 

3803.12 

3803.13 

3899 

3899.1 

(dj State the reasons for the decision, including any specific -__idings of fact, alLough 
specific findings of fact are not required and, if made, shall not be binding in any 
subsequent proceeding; 

(e) If all or any part of the claim is determined to be valid, determine the amount of 
monetary settlement, the contract adjustment to be made, or other relief to be 
granted; 

( f )  Indicate that the written document is the contracting officer's final decision; and 

(g) Inform the contractor of the right to seek further redress by appealing the 
decision to the Contract Appeals Board. 

The contracting officer's decision shall be delivered or mailed by certified mail, return 
receipt requested, to the contractor, and a copy shall be maintained in the contract file. 

Any failure by the contracting officer to issue a decision on a claim within the required 
time period will be deemed to be a denial of the claim, and will authorize the 
commencement of an appeal to the Contract Appeals Board, as authorized by 5904 of the 
Act, as amended (D.C. Official Code 52-309.04). 

If a contractor is unable to support any part of his or her claim and it is determined that 
the inability is attributable to a material misrepresentation of fact or fraud on the part of 
the contractor, the contractor shall be liable to the District government for an amount 
equal to the unsupported part of the claim in addition to all costs to the District 
government attributable to the cost of reviewing that part of the contractor's claim. 

Liability under 53803.10 shall be determined within 6 years of the commission of the 
misrepresentation of fact or fraud. 

The decision of the contracting officer shall be final and not subject to review unless an 
administrative appeal or action for judicial review is timely commenced by the contractor 
as authorized by $904 of the Act (D.C. Official Code 52-309.04). 

Pending final decision of an appeal, action, or final settlement, a contractor shall proceed 
diligently with performance of the contract in accordance with the decision of the 
contracting officer. 

DEFINITIONS 

When used in this chapter, the following terms and phrases shall have the meanings 
ascribed: 

Claim - a written demand or written assertion by the District or a contractor seeking, as a matter of 
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